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Dear Mr. Jordan:

I am writing in response 10 the letter from the Federal Election Commission
(“Commission™), dated December 13, 2005, notifying Americans for Job Security, Inc. (*AJS")
of & complaint filed by the Bob Casey for Pennsylvania Committee under the Federal Election
Campaign Act of 1971, as amended (“FECA™).! As counsel for AJS, I respectfully request that
the Commission dismiss the Complaint and take no further action in this matter. See 2 U.8.C. §
437(gXaX1); 11 CF.R. § 111.6(a). By the Commission’s letter dated December 20, 2005, the
time for this response was extended to the close of business on January 30, 2006.

BACKGROUND

AJS is an incorporated nonprofit trade association organized pursuant to 26 U.S.C. §

501(cX6)* with the mission of enhancing the climate for American businesses. Affidavit of

! The Complaint improperly names Fred Mass 23 the Secretary & Treasurer of AJS. The current Secretary &
Treasurer is Jean Cottington.

126 U.S.C. § 501(c)(6) aocords tax-exempt status to “[bjusiness leaguos . . . not organized for profit.” In order to
qualify under § 501(c)(6), sn organization must be “m sssocistion of persons having some common business
intorest, the purpose of which is to promote such common Interest . . . . 26 CF.R. § 1.501(c)6)-L
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Michael D. Dubke, 1Y 4, 6, attached hereto as Exhibit A (“Dubke Aff™). Copies of AJS's
Articles of Incorporation and the IRS determination letter are sttached to Mr. Dubke’s Affidavit
as Attachments 1 and 4. Chief among the gozals of AJS is educating the public on issues of
importance to businesses and encouraging a strong job-creating economy that promotes a pro-
growth agenda. (Dubke Aff. 7, Attach. 1.)

To this end, AJS has relied sinoe its inception on broadcast and print advertising and
mass mail to inform the public about issues and legislation important to the associstion and to
urge the public to contact their legislators to support legislation favorable to American
businesses. (Dubke Aff. 17.) For example, in 2004, AJS produced a series of print
advertisements critical of Republican Senator Don Nickles for not doing more to repeal the estate
tax. (Dubke Aff. § 8, Attach. 5.) The advertisements encouraged the public to contact Senator
Nickles and urge him to solidify his legacy and “kill the Death Tax.”

n 2005, AJS continued its campaign to raise awarencss about the death tax. AJS
produced a series of broadcast and print advocacy pieces that criticized Senate leadership -
namely Majority Leader Bill Frist, Senator Jon Kyl (who had been selected by the White House
to shepherd the legislation), and Senator Santorum — for failing to bring legislation that would
repeal the estate tax to the Senate floor for a vote, despite their public promises to repeal the
estate tax. (Dubke Aff. 91 9-10, 12, Attachs. 6-7, 13.) AJS also aired radio advestisements in
states represented by key Democratic Senators, including Arkansas (Mark Pryor), Indiana (Evan
Bayh), Louisiana (Mary Landrieu), Montana (Mex Baucus), and Oregon (Ron Wyden). Each
advertisement noted that the Senator’s vote would be crucial to passage of legisiation to repeal
the estate tax, and encouraged listeners to contact the Senator’s office to ask the Senator to
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support such legisiation. (Dubke AfY. § 11, Attachs. 8-12.) None of these communications were
produced within 60 days of a general eloction or 30 days of a primary election, and none
contained any electoral component. (Dubke AfE. 1Y 9-12.)

For similar public policy reasons, AJS sponsored a series of advertisements in
Peansylvania in the fail of 2005 (“Fall 2005 Advertisements”™) as part of a Isrger advocacy
campaign to deaw attention to the need for tax relief and retirement security. (Dubke AfF. § 13.)
The Fall 2005 Advertisements consisted of two different spots and were broadcast in a number
of media markets throughout Pennsylvania, which is considered to have one of the most closely
watched Senate races in 2006. (Dubke AfF. §13.) Copies of spots comprising the Fall 2005
Advestisements are attached to Mr. Dubke’s Affidavit as Attachments 14 and 15. AJS did not
sock assistance from or communicate in any way with Senator Santorum, his Senate office, or his
U.S. Senate campaign regarding the Fall 2005 Advertisements. (Dubke AfF, § 18.)

The first spot, entitied Moms, concerned tax relief legislation and included several
different video clips depicting families while a voiceover noted Senator Santorum’s efforts to
pass tax relief legislation. (Attach. 14 to Dubke Aff.,, Ex. A hereto.) Moms included several
textual graphics noting Senator Santorum’s record on tax relief, refesring to the “Jobs and
Growth Tax Relief Reconciliation Act of 2003,” and the “Jobs and Growth Tax Relief Act of
2003,” which Senator Santorum is currently sponsoring in the Senate and which would make
the 2003 tax cuts permanent. The advertisement concluded with a message encouraging viewers

3 Senstor Semtorum supporsed the *Jobs and Growth Twx Relief Recoaciliation Act of 2003, which was signed into
law on May 28, 2003. See Pub. L. No. 108-27, 117 Stat. 754 (2003). The legisiation enacted $349.7 billion in tax
relief from 2003 through 2013, accelerated an increass in the standard deduction for married couples filing joint tax
returns, and increased the child tax credit from $600 to $1,000 per child from 2003 through 2004. See id The spot
also referred to the “Jobs aad Growth Tax Relief Act of 2008,” which would make the 2003 txx relief permanent.
See 8. 7, 109th Cong. (200S). Semstor Santorun Is  co-sponsor of this currently pending logislation.
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to call Senator Santorum's district office and thank him for his efforts, and included the
Americans for Job Security logo as well as a notice that AJS paid for the advertisement. AMoms
sired November 15 through November 26 in the media markets of Erie, Harrisburg-Lancaster,
Johnstown-Altoona, Pittsburgh, and Wilkes Barre-Scranton. (Dubke Aff. § 15.) The cost of the
spot was $368,339.% (Dubke Aff. {15.)

The second spot, entitled Grandkids, addressed pending social security guarantee
legislation sponsored by Senator Santorum. (Attach. 15 to Dubke Aff,, Ex. A hereto.) While a
voiceover referred to Senator Santorum’s efforts to pass social security reform legislation,
viewers saw clips of a grandfuther in the park with his grandson and a textual graphic noting that
Senator Santorum sponsored S, 1750, the “Social Security Guarantee Act of 2005.™ Similar to
the AMoms spot, Grandkids concluded with a message encouraging viewers to call Senator
Santorum’s district office and thank him for sponsoring the legislation. The advertisement also
included the Americans for Job Security logo and a notice that AJS paid for the advertisement.
Grandiids sired November 27 through December 12, in the Erie, Harrisburg-Lancaster,
Johnstown-Altoona, Pittsburgh, and Wilkes Barre-Scranton media markets. (Dubke AfY. § 17.)
The cost of the spot was $341,878.50.¢ (Dubke Aff. §17.)

On December 8, 2005, the Bob Casey for Pennsylvania Committee filed a complaint with
the Commission. The Casey Committoe is the autharized committes for U.S. Senats candidate
Bob Casey, who is one of three Democratic candidates soeking the Party’s nomination on May
16, 2006, the date of Pennsylvania’s primary clection. Notably, Mr. Casey is not running against

%WMhMMﬁmmmmmammmu
’ﬁmmmmummmmmw&mmm
to receive Soclal Security benefits under title 11 of the Social Socurity Act. Ses 8. 1750, 109th Cong. (2005).

¢ Again, without citation, the Complaint inaccurately describes the et of the advertiscments as $425,755.
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Senator Santorum, and unless he wins the Democratic Primary, will not be adverse to Senator
Santorum in any election for the foreseeable future. The Casey Committee’s Complaint alleges:
(1) AJS conspired to make illegal corporate expenditures in connection with a federal election;
(2) AJS failed to register and report as a “political committee;” and (3) the Fall 2005
Advertisements failed to comply with federal disclaimer requirements for broadcast
advertisements by a “political committee.” (Compl. at 3-4.)

Because there is no legal or factual basis to belicve that AJS violated any law or
regulation, we respectfully request that the Commission find no reason to believe a violation
occurred and take no further action on the Bob Casey for Pennsylvania Committee complaint.

ANALYSIS

The Complaint filed by the Bob Casey for Pennsylvania Committee is factually
insccurate and premised on several facially ezroneous claims. There is no legal or factual basis
to belicve that AJS violated any law or regulation. First, the advertisements sponsored by AJS
did not qualify as electioneering communications or express advocacy, and consequently were
not illegal corporate “expenditures.” Second, AJS is a 501(c)(6) non-profit trade association
dedicated to promoting the common business interests of its members. It is emphatically not a
“political committee,” as asserted in the Complaint. Finally, because AJS is not a political
committee and the advertisements did not qualify as electioneering communications or express
advocacy, the disclaimer requirements cited in the Compiaint are not applicable. Accordingly,
we respectfully request that the Commission conclude that no vielation occurred and take no
further action on the Complaint.
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L The Fall 2005 Advertisements Did Not Violate Federal Eloction Law.

The Complaint alleges that AJS violated federal election laws by collecting corporate
funds to pay for advertiscments “‘containing advocacy of the election’ of Rick Santorum.”
(Compl. at 5.) The Complaint’s allegations, however, mischaracterize the Fall 2005
Advertisements. The spots comprising the Fall 2005 Advertisements did not constitute either
electioneering communications or express advocacy, and consequently were not illegal corporate
“expenditures.”

A The Fall 2003 Advertisements Did Not Constitute “Electioneering
Communications.”

Three factors determine whether a public communication constitutes an electioneering
communication: (1) the communication must involve a broadcast, cable, or satellits
communication; (2) the communication must refer to a clearly identified candidate; and (3) the
communication must be publicly distributed within 60 days of a general election or 30 days of a
primary clection. See 2 U.S.C. § 434(f)(3); 11 C.R.R. § 100.29(a), (b). The Fall 2005
Advestisements are not electioneering communications because the third prong is not met. Here,
it is undisputed that the Fall 2005 Advertisements aired almost a year before the 2006 general
clection and some six mouths prior to the 2006 primary election ~ well outside the windows.

B The Fail 2003 Advertisements Did Not Constitute *Express Advocscy.”

1.  Buckiey Test

As construed in Buckley v. Valeo, 424 U S. 1 (1976), “expenditures” regulated by FECA
are those that unmistakably urge election or defeat of one or more clearly identified candidate(s)
by using certain “explicit words of advacacy of election or defeat ™ 424 U.S. st 44 n.52; see also
11 CER. § 10022(a). The Supreme Court adopted this test as a means of preventing the term
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“expenditure” from being 30 vague and overbroad that it would unconstitutionally infringe
political speech at the core of the First Amendment. The bright line express advocacy test
established in Buckley has been repeatedly reaffirmed by the Supreme Court and other federal
courts. See, e.g., FEC v. Massachusetts Citizens for Life, Inc., 479 U.S. 238, 249 (1986);
Mcintyre v. Ohio Elections Comm 'n, 514 U.8. 334, 356 (1995).

In the Bipartisan Campaign Reform Act of 2002, Cangress created an alternstive means
of regulating a certain narrow class of spending, called “electioncering communications.” See 2
U.S.C. § 434(f)(3). The statutory elements of an electioneering communication are set forth
above in Part I. A. In McConnell v. FEC, 540 U.S. 93 (2003), the Supreme Court held that the
term “electioneering communications™ was defined in a sufficiently precise and narrow way to
avoid infirmity under the Fitst Amendment. See 540 U.S. at 194. The Court did not suggest,
much less hokd, that the “cxpress advocacy™ test would be abandoned for political
communications that did not meet the precise definition of “electioneering commumications.”
Indeed, numerous circuit courts have reached the conclusion that the “express advocacy™ tost
survived McComnell intact. See e.g., Anderson v. Spear, 356 F.3d 651, 664 (6th Cir. 2004)
(noting AcConnell “left intact the ability of courts to make distinctions between express
advocacy and issue advocacy, where such distinctions are necessary to cure vagueness and over-
breadth in statutes which regulats more speech than that for which the legislature has established
a significant governmental interest™); ACLU of Nevada v. Heller, 378 F.3d 979 (Sth Cir. 2004)
(declining to save statute regulating political expression because, by its terms, the statute was not
restricted to “advocacy” and therefore was too broad for the express advocacy standsrd to save).
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Here, the Fall 2005 Advertisements aired well outside the definitional 30 and 60-day
windows for electioneering communications. Accordingly, they are subject to regulation as
“expenditures” only if they meet the Buckley “express advocacy” test. Although Senator
Santorum was memtioned, the Fall 2005 Advertisements did not expressly call for his election (or
the defeat of any other federal candidate). Nowhere do the advertisements instruct viewers to
“vote for,” “re-elect,” “support,” or otherwise take favorable electoral action for Senator
Santorum. Nor do they mention Bob Casey, Alan Sandals, or Chuck Pennacchio (the
Democratic candidates), or urge viewers to take action to defeat them. Rather, the predominant
message was the need for legisiation to make tax relief permanent and reform of social security.

2.  “Only Reasonable Interpretation” Test

The Complaint’s allegation that the Fall 2005 Advertisements constituted express .
advocacy is premised entirely on a Commission regulation, which suggests that, in the absence :
of explicit words of advocacy of election or defeat, a communication may also be a form of
express advocacy when, taken as a whole and with Jimited reference to external events, it can

.mlyhhhpvubya“mnﬁlewumhhhblyndmﬁwﬂydmh

election or defeat of one or more clearly identified candidate(s). See 11 C.F.R. § 100.22(b).
This regulation is based on FEC v. Furgatch, 807 F.2d 857 (9th Cir. 1987), which broadencd
Buckley'’s definition of express advocacy and suggested that context is an appropriate
consideration, even when the speech does not contain explicit words of advocacy as required by
Buckley. See 807 F.2d at 864 (holding speech may be considered express advocacy if (1) its
message is unmistakable and unambiguous, suggesting of only one plausible meaning, (2) it

? The Complaiat mistakealy refers to 11 C.F.R. §§ 100.24(a), (b), which define “foderal eloction activity.”
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presents a clear plea for action, and (3) it is clear what action is advocated). Other federal courts
called on to consider the Furgatch standard (as it has been interpreted by section 100.22(b)),
however, have rejected . See FEC v. Christian Action Network, 92 F.3d 1178 (4th Cir. 1996)
(unpublished), aff’'g, 894 F. Supp. 946 (W.D. Va. 1995) (rejecting FEC's position, citing
Supreme Court and other dispositive authority that “express words of advocacy™ are the
constitutional minima). Indeed, at least three federal courts have held that the regulation cited by
the Casey Committee is invalid and unenforceable. See e.g., Maine Right to Life Comm., Inc. v.
FEC, 98 F.3d 1 (st Cir. 1996) (sffirming ruling invalidating section 100.22(b) because it
jmproperly enlarges the definition of “express advocacy™); Virginig Soc'y for Human Life, Inc. v.
FEC, 263 F.3d 379, 392 (4th Cir. 2001) (finding section 100.22(b) “goes too far because it shifts
the determination of what is express advocacy” and violates the First Amendment); Right to Life
of Dutchess County v. FEC, 6 F. Supp. 2d 248 (8.D.N.Y. 1998) (declaring section 100.22(b)
invalid because it would encompass substantially more communication than is permitted to avoid
First Amendment overbreadth problems).

Even if, contrary to law, 11 C.F.R. § 11.22(b) were valid, however, the Complaint’s
allegations would fiil. The Fall 2005 Advertisements encouraged viewers to contact Senator
Santorum’s district office to thank him for his support of tax relief and social security reform
legislation. They did not solicit contributions for Senator Santorum, nor did they mention
Senator Santorum’s campaign, canpaign headquarters, Bob Casey, or the 2006 election. And,
importantly, unlike the advertisements in Furgatch, they had no proximity to the election.

Especially when considered with prior advertisements by AJS, including the
advertisements earlier in 2005 criticizing Senator Santorum for not acting promptly enough to

- ——
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push repeal of the estate tax, the total circumstances indicate that the Fall 2005 Advertisements
were public policy advertiscments. As further evidence of the issue-oriented nature of the
advertisements, the Bob Casey for Pennsylvania Committee responded shortly after the ads aired
by attacking the merits of the “Social Security Guarantes Act of 2005,” noting that S. 1750
“would do nothing to address Social Security’s projected shortfalls in the future.” Bob Casey for
U.S. Senate, http://www.bobcascyforpa.com/ajs_response.html (last visited Jan. 30, 2006),
attached hereto as Exhibit B. By Complainant’s own actions, then, the ads had the desired effect
— to ignite a spirited debate on issues of importance to AJS and its members — and are plainly
susceptible to a reasonable interpretation other than ag a directive to vote for Senator Santorum
or against Bob Casey.

O. Americans for Job Security Is Not a “Pelitical Committee.”

The Complaint alleges that AJS is a “political committee” that should be subjected to
pervasive regulations under FECA. (Compl. st 5-6.) For several ressons, the Complaint’s
allegations are unsupported and facially insccurate. First, AJS is a 501(c)(6) nonprofit trade
association that engages in issue-oriented advocacy, consistent with its members® common
interests. Second, AJS cannot be held subject to the pervasive regulations that govern political
committees because it does not receive contributions or make expenditures to advocate expressly
for the election or defeat of a clearly identified candidate. Finally, to the extent the Complaint
relies on the embattled “major purpose”™ standard, its allegations also fail because AJS does not
have electoral goals as its major purpose.
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A Americans for Job Secarity Is a Section S01(c)(6) Entity, Not  Section 537
“Political Organization.”

The Complaint seems to suggest that AJS falls within the narrow definition of a section
527 political organization. Section 527 of the Internal Revenue Code defines political
organizations as any “party, committee, association, fund, or other organization (whether or not
incorporated) organized and opersted primarily for the purpose of directly or indirectly
accepting contributions or making expenditures, or both,” to influence the clection of candidates.
26 US.C. § 527(e)X1) (emphasis added); se¢ also 26 U.S.C. § 527(e)(2).

AJS is a 501(c)(6) entity, not a political organization. As stated in its Articles of
Incorporation, AJS is an incorporated nonprofit trade association organized pursuant to section
501(c)(6) of the Internal Revenue Code for the purpose of uniting “in a common organization
businesses, business leaders, entreprencurs, and associations of businesses™ and to “promaote the
common business interests of its members . . . by helping members of the American public to
better understand public policy isswes of interest to business.” (Attach. 1 to Dubke Aff., Ex. A
hereto.) The IRS audited AJS in 2004, but elected to take no action challenging its status under
501(c)6). (Dubke Aff. 15.) AJS continues to maintsin its tax exempt status as a nonprofit trade
association in good standing. (Dubke AfE § 5.)

Contrary to the unfounded assertions set forth in the Complaint, ATS does not contribute
to candidates or their authorized committees, nor does it serve as a “vehicle to use corporate
funds to engage in express advocacy.” (Compl. at 5.) To the extent its actions relate to
candidates or legislators, the message is focused on educating the public on positions and
encouraging the public to urge legislators to support policies consistent with AJS’s pro-job, pro-
growth agenda. Such educational efforts and other “grassroots lobbying™ are standard fiare for
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trade associations like AJS; that is presumably why the Intemal Revenue Code treats trade
associations differently than section 527 political organizations. Mareover, although not
pectinent to this case, it is worth noting that the Internal Revenue Code allows section 501(c)(6)
trade associations to engage in some amount of political activity without amtomatically triggering
“political organization” status. See Rev. Rul. 2004-06, 2004-4 L R.B. 328 (secticn 501(c)(6)
business leagues may engage in some political activities, provided those activitics are not the
groups’ primary activities).

B.  Americans for Job Securily Is Not a Political Commitiee Because It Did Not
Make “Expenditures.”

The Complaint confuses the public policy goals of AJS in an attempt to characterize AJS
as a political committee and seeks the bizarre result of subjecting AJS to pervasive regulation as
a “political committee™ when it has not made an “expenditure,” Under FECA and Commission
regulations, a political committee is “any commitsee, chub, association, o other group of persons
which receives contributions aggregating in excess of $1,000 during a calendar year or which
makes expenditures aggregating in excess of $1,000 during a calendar year.” 2 U.S.C. §
431(4)A); 11 CF.R. § 100.5(a). The terms “contribution” and “expenditure™ are both defined
as “snything of value . . . for the purpose of influencing any election for Federal office.” 2
U.S.C. § 431(8)AXR), (OXAXH); 11 C.F.R. §§ 100.52(a), 100.111(a). The Supreme Court
specifically limited the phrase “for the purpose of influencing™ a federal election narrowly to
inchude disbursements for “communications that expressly advocate the election or defeat of a
clearly identified candidate.” Buckley, 424 U.S. at 80; see also FEC v. Massachusetts Citizens

Jor Life, Inc., 479 U.S. 238, 248-49 (1986). Consequently, a group qualifies as a “political
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committee™ only if it receives contributions or makes expenditures to expressly advocate the
clection or defeat of a clearly identified candidate,

AJS is not a “political committee,” because it does not receive contributions or make
expenditures - as defined by Buckley — for advertisements or other communications that
expresaly advocate the election or defeat of a clearly identified candidate. To support its
allegation that AJS should be regulated as a political committee, the Complaint falsely claims
that AJS “spent over $1,000 in a calendar year to influence Federal elections.” (Compl. at 5.)
As demonstrated on the face of the advertisements and explained above in Part I, the Fall 2005
Advertisements did not constitute “expenditures” because they contained no express advocacy
and were aired many months before a primary and almost a yeer before a general election.
Therefore, under no facts alleged can the Commission find that AJS meets the threshold
requirements that define a “political committee.”

C  Even Assuming the “Major Purpose” Test Were Applicable, Americans for Job
Security Does Not Meet It.

Despite insufficient legal precedent for the “mejor purpose test,” the Complaint
nevertheless asserts that AJS should have registered with the Commission as a political
committee bocause its “major purpose™ is electoral. (Compl. at 5-6.) While the Complaint
suggests that the so-called “major purpose test™ supplements the express advocacy test to subject
to pervasive regulation as a “political committee” any entity whose “major purpose” is to
influence federal elections, this suggestion is misguided. To begin with, it invokes dicta from an
unrelsted passage of Buckiey 1o eviscerate the statutory definition of “political committee.™
Furthermore, it is not itself a legally operative standard for defining a political commitiee. No
such language appears anywhere in FECA or in Commission regulations. Indeed, the
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Commission recently confirmed that an organization’s “major purpose” is not an appropriate
measure of whether the organization meets the definition of a political committee. See Political
Committee Status, 69 Fed. Reg. 68,056, 68,064-65 (Nov. 23, 2004) (declining to incorporate the
“major purpose™ test into the definition of “political committee”).

Even assuming arguendo that some sort of major purpose test did apply, the Complaint
drastically mischaracterizes both the purposes and accomplishments of AJS by suggesting that
the organization’s activities consist solely, or even primarily, of supporting and opposing
candidates for office. The Complaint ssserts with no basis that AJS's primary activity is to
“support Republican candidates in close clections.” (Compl. at 5.) To the contrary, AJS does
not seek to elect or defeat any candidate for a federal election, nor was it created to achieve such
agoal. (Dubke Aff. §7.) In 2004 and 2005, for example, AJS embarked on a widespread
campaign conceming legislation to repeal the estate tax. The association distributed a series of
print advertisemeats in Okiahoma, criticizing Senator Don Nickles — a Republican not running
for reelection — for not doing more to repeal the estate tax. The advertisements included a
message encouraging readers to contact Senator Nickles and urge him to “kil the Death Tax”
before his announced retirement from the Senate. (Dubke Aff. § 8, Attach. 5.) AJS continued its
campaign concerning legislation to repeal the estate tax in 2005 with a serics of broadcast
advertisements urging listeness to contact key Democratic Senators to ask their support of
legislation to repeal the estate tax. (Dubke AfY. § 1], Attachs. 8-12.) Also that year, AJS
produced a series of print advocacy pieces that criticized Senate leadership — namely Majority
Leader Bill Frist, Senator Jon Kyl, and Semator Santorum — for failing to bring legislation to the
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floor for a vote, despite their public promises to repeal the estate tax. (Dubke AfF. 1Y 9-10, 12,
Attachs. 67, 13.)

The 2004-05 death tax campeign resoundingly robuts the suggestion that AJS is an
electoral, rather than issue-oriented, entity. The 2004 communications focused on a retiring
Senator, and the 2005 communications named one Senator (Frist) who had already announced
his intent not to seek reelection and several others (Pryor, Bayh, Landrieu, Baucus, and Wyden)
who were not in an election cycle at the time. Indeed, whereas the Casey Committee complains
that the Fall 2005 Advertisements were solely intended to help Senator Santorum’s reelection, it
ignores the association’s earlier advertisements that were critical of him. And, of course, none of
these communications were disseminated within 60 days of a general election or 30 days of &
primary election, and none contained any express advocacy or even any electoral component.
(Dubke Aff. 7Y 8-12.)

Just ss with the communications described above, the Fall 2005 Advertisements were
issue-oriented advocacy pieces. AJS sought to use the 2006 Pennsylvania Senate race as a
platform to frame the national debate to include issues important to AJS and its members,
namely tax relief and social security viability. (Dubke Aff. § 13.) The 2006 Pennsylvania
Senate race is widely considered to be one of the nation’s most closely watched races and
consequently hes gained increased media exposure. See Bob Warner, Carey Wil Run for
Santorum s Seat, Philadelphia Daily News, Mar. 5, 2005 (characterizing the race as “one of the
nation’s most heavily contested, closely watched races™); Kathryn Jean Lopez, Reelect Rick,
Nat’l Rev., June 1, 2005 (“the Pennsylvania Senate race is the eye of the storm in 2006™).
Notably, in the 1991 campaign to fill the seat of doceased Pennsylvania Senator Heinz,
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Democrstic Senator Harris Wofford campaigned heavily on the issue of health care, mising that
issue to prominence in the American political debate. Recognizing the unique opportunity to
draw attention to and publicly advocate the need for tax relief and retirement security, AJS aired
the Fall 2005 Advertisements in an cffort to have its issues be part of the debate. (Dubke Aff. §
13.)
IL The Fall 2005 Advertisements Wers Not Required te Carry a Disclaimer Notice.

The Complaint wrongly assumes that the disclaimer requirements found in 2 U.S.C. §
4414 apply 1o the advertisements sponsored by AJS. The provisions of FECA and Commission
regulations require that political advertisements purchased by a non-connected polifical
committee contain a disclaimer notice identifying who authorized and paid for it. See2 U.S.C. §
441d(a); 11 CF.R § 110.11(a)(1). Moze broadly, FECA and Commission regulations also
provide that a disclaimer is required, regardiess of who sponsors the advertisement, when (1) the
advertisement expressly advocates the election ot defeat of a clearly identified candidate, (2) the
advertisement solicits contributions, or (3) the ndvertisement constitutes an electioneering
commumication. See2 US.C. § 441d(a); 11 CF.R. § 110.11(a)(2)-(4). As explained above, AJS
is not a “political committee,” nor did it pay for electioneering commmunications or
advertisements that expressly advocated the election or defeat of a federal candidate. Therefore,
the public policy advertisements are not subject to the disclaimer requirements cited in the
Complaint.

CONCLUSION

In sum, there is o legal or factual substance to the allegations set forth by the Bob Casey

for Pennsylvania Committee. Accordingly, AJS respectfully requests that the Commission find
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no reason to believe a violation has been commitied, dismiss the Complaint, and close the matter
with no further action.
If you have any questions or require additional information, please do not hesitate to
contact me at (202) 756-8003.
Respectfully submitted,
(o TBrhad [y,
Bobby R. Burchfield
Attachments
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEFARTMENT OF CONSUMER AND RESULATORY AFFAIRS
BUSINESS REGULATION ADNINISTRATION

CERTIFICATE

THIS IS TO MIH that all applicable provisions of the DISTRICT
OF COLUMBIA NONPROFIT CORPORATION ACT have been complied with and

accordingly, thi'u CERTIFICATE of INCORPORATION ia hereby issued to
AMERICANS FOR JOB SECURITY

as ot NOVEMBER 3KD , 1997 .

W. David Watts
Director

Katherine A. Williams
Administrator
Busiypss Regulation Administration

Act. Asst. n

perint t of
Corporations Divi:_i

Marion Barry, Jr.

Hayor
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29044232184

SENATOR NICKLES

WE'RE COUNTING ON YOU
TO COMPLETE YOUR LEGACY

Thank you, Senator Nickdes, for your

tireless work to end the federal Death :

; . *  CALL SENATOR
Tax that punishes families and farmers. (9':;%'55157:; 1
Time and again, you led the fight to -
end the Death Tax, and for that we Call and urge
are gxateful. . him to complete
Now, Oklahoma needs your leadership - his legacy and kill
and help one last time. the death tax.
Before you leave the Senate, complete ,
your legacy and kill the Death Tax. '
Permanendy. joB



29044232185

Which Senator would allow a hard
working small business owner to
pass on more to their children?

Sen.John Kerry
If you guessed Nickles,
you guessed wrong!
Surprised? It surprised us too.

Last week, instead of renewing ; ‘Tom Daschle are for letting 2 small
his call for the elimination of - business owner pass on more of
the Death Tax, Senator their hard earned income than
Nickles proposed aDeath the Republican Chair of the
Tax exclusion that was Senate Budget Committee.
$500,000 less than what Taxing the living is bad
John Kerry, and 40 other B enough. Taxing the dead is
Democrats, voted for AR outrageous and must be
last year. S stopped. Call Senator Nicldes

That's right, john Kerry, at 202-224-5754. Tell him it's
the most liberal member of time to build a true legacy, kill
the Senate, Ted Kennedyand ~ * the Death Tax permanenty.
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It's Day 14...

Working families are still waiting.

O Py, B3arch d, 2005, 10
Plonchostor, Heve Hampshire,
Conotor brist <ard s tune to:

“Kill the Death Tax forever”
IT'S DAY 14 .. AMERICA'S

VWORKING FARNHLIES ARE
STILL VVAITING.

Call Senator Frist

(202) 224-3344 "

Telt him you're tired of watting.

Tell um to vole to kill the Death Tax this year,

' ew SEmme® o Em——



29044232188

SENATOR FRIST,

THANKYOU TORYOUR PRONISE
I Pi IN NEW HAMPSTHIRE OF AVO T
a
“We will fight to
kill the Death
Tax forever!”

| '!a‘\{gc o |;{\p.\} Cln

It's Day 30... F

Working familics are still waiting,

www.stoptaxingthedead.com




290442321389

—&—

Weajed)livi-waZ.qud € 19,35 (36 PN Page § ¢
;’ ’

It's Day 101...
Working familles

On Friday, March
Manchm

L HIM YOU'RE
RED OF WAITING. |

Il him it's time to schedule a vote.

_¢_
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Transeript of “Death Tax New Hampshire” Spot

Female VO:
John, what should we do this weekend?

Male VO:
I thought we could check out Bill Frist.

Female VO:
Frist, who's he?

Male VO:
Senate Majority Lender but he’s also thinking of running for President.

Female VO:
Um, so, what’s he like.

Male VO:
He's a good man, good leader. Passed education reform, Medicare reform, but nothing
yet on the death tax. '

Female VO:
Why not, double taxation is nover right.

Male VO:
I know and it’s not like he hasn’t had a chance. The House has passed the desth tax
repeal at least three times and this is a top priority of President Bush.

Female VO:
You know, 1 am sick and tired of worrying if we can pass our family business on to our
children. When is Senator Frist going to get it done?

Male VO:

You know that is exactly what I am going to ask him. Frist wants to meet New
Hampshire. Well, this Granite Stater wants to know when he is going to kill the death tax
for good.

Male VO:

Small businesses all over this country need relief from the death tax. New Hampshire,
next time you see Bill Frist whether it be at a coffee, the supermarket, or on the street,
please ask him when will America stop taxing the dead. Senator Frist, it's time to protect
small businesses. It’s time to do the right thing. Paid for by Americans for Job Security.
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Transcript of “Frist All Talk” Spot

Male VO:
It is time to stop making death a taxable event,

Female VO: .
On March 4, Senate Leader Bill Frist told the people of New Hampshire that is was time
to kill the death tax forever.

Male VO:
That was over 20 weeks ago, New Hampshire small business owners are still waiting.

Female VO:
As Myjority Leader Bill Frist can schedule a vote at any time, yet, Senator Frist has failed
to take action and time is running out. Just another politician who is all talk?

Male VO
The death tax hurts small businesses and family farms. Often it means selling off the
business just to pay the death tax.

Female VO:
That’s wrong.

Male VO:
Senator Frist needs to understand thet in New Hampshire trust is earned.

Female VO:
Fool me once shame on you, fool me twice shame on me. There is no place in New
Hampshire for empty promises.

Male VO:
Visit stoptaxingthedead.com and next time you see Senator Frist in New Hampshire tell
him it’s time to schedule a vote and time to stop taxing the dead.

Female VO:
Paid for by Ameticans for Job Security.
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Transcript of “Arkansas Death Tax” Spot

Female VO:
Lloyd, did you read that the US senate is voting to kill the death tax?

Male VO:
Aggin?

Female VO:
This time it's for real repeal of the death tax, not just some fig lesf.

Male VO:
Really, that's great news for the kids.

Female VO:
Oh.

Male VO:
Oh what, what's the catch.

Female VO:

It says here that Mark Pryor is a key vote. That Seaator Pryor holds the crucial vote to kill the
desth tax foreves.

Male VO:

Mark Pryor is & good guy. He knows family farmers and small businesses have paid their fair
share. The death tax needs to go.

Female VO:
Lloyd, Senstor Pryor’s vote is the difference between giving all we’ve worked for to the kids or
to the IRS. We need to call him to tell him t0 vote for Arkansas families.

Male VO: .
Pryor must understand that this is the most important vote he’ll cast this year for family owned
farms and businesses.

Female VO:
Call Mark Pryor at 501-324-6336. Tell him it’s time to stop taxing the dead. It’s time to start
protecting small businesses and family farms.

Male VO:
Paid for by Americans for Job Security.
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Transcript of “Indiana Death Tax” Spot

Female VO:
Lloyd, did you read that the U.S. Senate is voting to kill the death tax?

Male VO:
Again?

Female VO:
This time it's for real repeal of the death tax, not just some fig leaf.

Male VO:
Really, that's great news for the kids.

Female VO:
Oh.

Male VO:
Oh what, what's the catch.

Female VO:
It says here that Evan Bayh is a key vote. That Senator Bayh holds the crucial vote to kill the
death tax forever.

Male VO:
Evan Bayh is a good guy. He knows family farmers and small businesses have paid their fair
share. The death tax needs to go.

Female VO:
Lloyd, Senator Bayh’s vote is the difference between giving all we’ve worked for to the kids or
to the IRS. We need to call him to tell him to vote for Indiana families.

Male VO:
Bayh must understand that this is the most important vote he’ll cast this year for family owned
farms and businesses.

Female VO:
Call Evan Bayh at 317-554-0750. Tell him it's time to stop taxing the dead. Jt's time to start

Male VO:
Paid for by Americans for Job Security.
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Transcript of “Louisiana Death Tax” Spot

Female VO:
Lloyd, did you read that the U.S. Senate is voting to kill the death tax?

Male VO:
Again?

Female VO:
This time it’s for real repeal of the death tax, not just some fig leaf.

Male VO:
Really, that's great news for the kids.

Female VO:
Oh.

Male VO:
Oh what, what’s the catch.

Female VO:
1t says here that Mary Landricu is a key vote. That Senator Landrieu holds the crucial vote to
kill the death tax forever.

Male VO:
Mary Landrieu is 2 good person. She knows family farmers and small businesses have paid their
fair share. The death tax needs to go.

Female VO:
Lloyd, Senator Landrieu’s vote is the difference between giving all we’ve worked for to the kids
or to the IRS. We need to call and tell her to vote for Louisiana families.

Male VO:
Landrieu must understand that this is the most important vote she’ll cast this year for family
owned farms and businesses.

Female VO:
Call Mary Landricu at 225-389-0395. Tell her it’s tims to stop taxing the dead. It’s time to start
protecting small businesses and family farms.

Male VO:
Paid for by Americans for Job Security.
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Transcript of “Montana Death Tax” Spot

Male VO:
It is time to stop making death a taxable event.

Female VO:
Senator Max Baucus knows that we need to kill the death tax. Several years ago he said
full permanent repeal is the right thing to do.

Male VO:
Yet Montana farmers and small business owners are still waiting.

Female VO:
Now, Max Baucus says a vote on the death tax would not be “constructive” and be also
said “I don’t think we’re ready yet.”

Male VO
The death tax hurts small businesses and family farms. Often it means selling the
business or selling off the family farm just to pay the death tax.

Female VO:

The politicians might not be ready but Montana farmers and small business owners are
more than ready for relief. While Max Baucus fiddles, Montana families are losing out.

Male VO:
It's time for Max Baucus to stop talking and start using his leadership skills and bring the
death tax to a vote.

Female VO: .
Visit stoptaxingthedead.com and next time you see Senator Bancus, tell him it's time to
stop taxing the dead.

Male VO:
Paid for by Americans for Job Security.
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Transcript of “Oregon Death Tax” Spot

Female VO:
Lloyd, did you read that the U.S. Senate is voting to kill the death tax?

Male VO:
Agein?

Female VO:
This time it’s for real repeal of the death tax, not just some fig leaf.

Male VO:
Really, that's great news for the kids.

Female VO:
Oh.

Male VO:
Oh what, what's the catch.

Female VO:
1t says beve that Ron Wyden is a key vote. That Senator Wyden holds the crucial vote to kill the
death tax forever.

Male VO:
Ron Wyden is a2 good guy. He knows family farmers and small businesses have paid their fisir
share. The desth tax needs to go.

Female VO:
Lloyd, Senator Wyden's vote is the difference between giving all we’ve worked for to the kids or
to the IRS. We need to call him to tell him to vote for Oregon families.

Male VO:
Wyden must understand that this is the most important vote he'll cast this year for family owned
farms and businesses.

Female VO:
Call Ron Wyden at 503-326-7525. Tell him it’s time to stop taxing the dead. It's time to staxt

Male VO:
Paid for by Americans for Job Security.
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Press Statement

JOB| rommuten bt Contc Mo ik

Transcript of “Kyl Doesn’t Deliver”

Male VO:
Senator Jon Kyl says ho wants to permanently eliminate the Federal Death
Tax.

Female VO:
In fact, President Bush asked Jon Kyl to lead that effort.

Male VO:

Senator Jon Kyl proclaimed that there would be a vote before the end of July.
But Senator Kyl has not been able to deliver and time is running out.

Female VO:
The death tax hurts small businesses and family farms. Often times it means
selling off the business just to pay the Death Tax.

Male VO:

That’s wrong. President Bush is counting on Arizona leadership to pass his
number one priority for small businesses and family fairms. Jon Kyl is letting
him down.

Female VO:
Senator Kyl gave his word to eliminate the death tax, if you can't trust him on
this issue when can you trust him?

Male VO:
Or maybe he's just not that effective. Visit stoptaxingthedead.com and next
time you see Senator Kyl tell him to keep his word vote to kill the Death Tax

1240 Norh Pitt Street  2OW-

Sulte 350

Alexandiia, VA 22314 Female VO: '
Paid for by Americans for Job Security.

703-535-3110

703-535-3111 FAX

info@savejobs.org
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